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COMMERCE DEPARTMENT AID TO PRIVATE AND 
PUBLIC ORGANIZATIONS OR PERSONS 


WEDNESDAY, MARCH 12, 1958 


Untrtep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to call, at 10 a. m., in room G-16, 
United States Capitol, the Honorable Warren G. Magnuson (chair- 
man of the committee) presiding. 

The CHarrMan. The committee will come to order. There are sev- 
eral other Senators coming, but we have set a very brief little hearing 
here this morning on a bill that has been before the committee at the 
request of the Department of Commerce, S. 3017, which authorizes 
the Secretary to undertake certain activities at the request of public 
or private parties, at the expense of the requesting party. 

(The bill, S. 3017, follows :) 


{S. 3017, 85th Cong., 2d sess.] 


A BILL To authorize the Secretary of Commerce to undertake certain activities at the 
request of public or private parties at the expense of the requesting party and for other 
purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That in carrying out his authorized activities 
the Secretary of Commerce may provide, or undertake, for or in cooperation with 
any public or private organization or person, at their request, investigations, 
tests, services, development projects, technical evaluations, surveys, studies, 
training, reports, documents, technical information, special joint interest projects, 
and other activities. He is authorized to require and receive funds or property 
or both from such persons or organizations in full or partial payment for the 
cost of such activities. Funds so received shall be deposited in a separate account 
in the Treasury, which shall be available for the expenses of such activities, for 
making refunds, or for crediting appropriations from which the expenses are 
to be or have been paid. 

Sec. 2. The following Acts or parts of Acts are hereby repealed: 

(a) The two provisions in section 3 of the Act of September 9, 1950 (64 Stat. 
823 ; 15 U.S. C. 1153) ; 

(b) The second proviso of the second paragraph of the appropriation for the 
Bureau of Foreign and Domestic Commerce as found in the Act of March 1, 1919 
(40 Stat. 1213, 1256; 15 U.S. C. 192) ; 

(c) The Act of May 27, 1935 (49 Stat. 292; 15 U. S. C. 189a, 192, 192 (a)), as 
amended by Item 4 of the Act of August 7, 1946 (60 Stat. 866) ; and 

(d) The Act of December 19, 1942 (56 Stat. 1067; 5 U. S. C. 606). 


The CHarrman. There was some question in the committee as to 
just what type of function this was in the Department, how it operated, 
and why the necessity for the legislation, because there has been some 
of thisgoingon. Hasthere not? 

Mr. G. Moore. That is true, Mr. Chairman. 

The CHatrman. If you will tell us that briefly—the witness is Ken- 
neth McClure ? 


Notn.—Staff member assigned to this hearing: David Busby. 
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Mr. G. Moore. That is correct. 

The CHarrman. Mr. McClure is here; and this is George Moore, 
Assistant Secretary. 

Mr. G. Moore. That is right, and Mr. John Moore. 


STATEMENT OF GEORGE T. MOORE, ASSISTANT SECRETARY, 
DEPARTMENT OF COMMERCE 


Mr. G. Moors. The Department of Commerce is presently author- 
ized under several statutes to undertake certain activities for private 
and public organizations or persons and to charge the expense thereof 
to those requesting the services. Depending upon the type of activity 
performed and the statute under which wlanel. this authority may 
result in the reimbursement of appropriations or the covering of 
amounts received into the Treasury. Increasing difficulties have been 
encountered in the administration of these activities under present 
Jaws. In those cases where the activity may appropriately be per- 
formed under a statute permitting appropriations to be reimbursed, 
the only problem encountered is in making absolutely certain that the 
same service cannot be performed by private activities. 

However, in those cases where the activity can only be performed 
under a statute which requires that funds received in payment be 
covered into miscellaneous receipts of the Treasury, or where receipt 
of payment is not authorized, the activity can be performed only if it 
is of a priority which justifies its accomplishment at Government 
expense. No matter how important the activity may be to the request- 
in party, it will not be performed unless it is of sufficient value to the 
public at large to justify its performance in lieu of other authorized 
activities. 

Senator Bricker. What is the nature of some of those activities? 

Mr. G. Moors. Well, for instance, we have quite a few requests for 
water supply studies, for flood studies by States and local organiza- 
tions, things like that, from the Weather Bureau, which we can’t do 
at the present time, because of priority. 

Senator Porrrer. Does your Bureau of Census also make studies at 
the request of industry for certain data ? 

Mr. G. Moore. That could be. Supply and demand studies, that 
we could do under this. 

Senator Porrer. I have often wondered if in many cases industry 
couldn’t do that job themselves, rather than ask the Government 
to do it. 

Mr. G. Moore. I wouldn’t say they couldn’t. I would say, how- 
ever, in many cases, we have the information which would make it far 
easier for us to do it than any private organization, and far more 
reasonably. 

The CuHarrman. Your weather thing is merely putting together 
statistics, isn’t it ? 

Mr. G. Moors. Yes. 

The CHarman. It is not actually operating weather—making 
weather observations ? 

Mr. G. Moore. No, putting together statistics and also making—— 








COMMERCE DEPARTMENT AID 3 


STATEMENT OF KENNETH McCLURE, ASSISTANT GENERAL 
COUNSEL, DEPARTMENT OF COMMERCE 


Mr. McCuoure. If I may add, in the past, for example, the State of 
Pennsylvania has asked the Weather Bureau to engage in some 
flood measurement studies for them. Now, this is extremely im- 
portant to the State of Pennsylvania, but when it comes to a matter 
of judgment of using our appropriated funds it just doesn’t seem im- 
portant omer to the country as a whole to enable us to do this sort 
of thing. This would enable the State of Pennsylvania to support 
sucha project. This is the nature of the activity. 

Senator Bricker. You may remember we had people from Ohio go 
up into the mountains of Pennsylvania and measure the snow from 
the State of Ohio to determine what flood conditions were likely to 
be in the Ohio River. I think it continued when you were there, 
Frank, didn’t it ? 

Senator Lauscue. Yes. But what about the Army Corps of Engi- 
neers in making flood-control studies? What part do they play in 
this? 

Mr. McCcors. It certainly isn’t our intention at all, Senator, to 
duplicate activities of other Federal agencies. The proposed bill 
wouldn’t provide new basic authority to the Secretary of Commerce. 
We would be limited to those activities for which we now have author- 
ity. It wouldn’t provide any new authority in that sense. It would 
merely provide a tool so that we could exercise our existing authority 
on this reimbursable basis. 

Senator Lauscue. Does your existing authority at all duplicate 
with the work done by the Corps of Army Engineers ? 


STATEMENT OF JOHN T. MOORE, CHIEF, ACCOUNTING SYSTEMS 
DIVISION, DEPARTMENT OF COMMERCE 


Mr. J. Moore. I don’t believe it does. 

Mr. G. Moore. No. 

Senator Lauscue. What I have in mind, Senator Bricker, is that 
we have had many studies made by the Corps of Army Engineers 
on river basins that feed into the Ohio River, and, of course, the rela- 
tionship required is control of the Ohio River flow. 

Senator Bricker. They have got complete studies of every tribu- 
tary of the Ohio River in Ohio. 

Senator Lauscue. That is right. 

Senator Bricker. I was thinking of the flood control studies this 
winter, for instance, when the State of Pennsylvania, I am sure, makes 
studies of the snowfall, the depth of the snow. I remember sending 
people over there to find out how deep the snow was in the mountains— 
what. we might expect as high river in the spring, and so forth. 

Mr. McCuovre. I don’t know that there is a present demand from 
the State of Pennsylvania for this, Senator, but it has happened in 
the past that they have asked. I just use this as illustrative of the type 
of activity that we cannot carry out under our present appropriations, 
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but we do have facilities to carry out some of these programs and 
rather than use our appropriations we would use this technique. 

Senator Porrer. Is this something the State couldn’t do itself? 

Mr. G. Moorr. I am sure the State might be able to do some of this. 
It would be far better if the Weather Bureau, and we are talking about 
weather at the present time, could give its information to the State. 
Now, you may be assured that no one would hire the Department of 
Commerce to do things if they can get some other group to do it, 
without paying any money for it. We don’t intend to get into any 
place where other people are doing the same work. That wasn’t the 
idea at all. 

Senator Bricker. Now, the flood control section keeps a man in 
oe State all the time—Mr. Youngquist, he is there all the time, in 
charge. 

Mr. G. Moorr. We don’t intend to compete with him. 

The CuarrmMan. In all these cases, private or State, whoever asks 
for your services, they could do it themselves, but it will cost them 
more to set up the organization, is that the understanding ? 

Mr. G. Moors. That is our feeling. 

The Cuarrman. And you obobably could do it better ? 

Mr. G. Moore. Yes, because we have the organization. But it 
would be a low priority item. 

The Cuairman. What is the criterion? Supposing somebody asks. 
you to do something and you don’t have the organization. Would 
you ask for more people on the theory that they would be reimbursed 
anyway ? 

B: G. Moors. If it fell within the jurisdiction of the Department 
of Commerce, and they were willing to pay for it, we might put on 
more people to do that job, providing that it couldn’t be done outside 
by individual enterprise. 

The Cuatrman. All of these could be done outside. 

Mr. G. Moors. Well, in the same manner 

The CHarrmMan. You will have to have a better criterion than that, 
or tighter, I should say. 

Senator Butter. Mr. Chairman, may I ask a question ? 

The Cuatrman. Yes. 

Senator Burier. Would your findings or the result of your re- 
search at any time be made the subject of controversy as between citi- 
zens of the State requesting it and the State, itself—or one State 
against another ? 

Mr. G. Moore. Well, we would certainly feel that we should stay 
out of any controversy. 

Senator Burier. Would you know it in advance? Suppose you 
made a study for somebody who is asking you to make the study for 
the sole purpose of lending the name of the Department of Commerce 
to his side of the controversy, and you didn’t know it until after it 
was over, and then your records are subpenaed—would you appear 
and testify, for the Department of Commerce and the Government 
of the United States on one side of the controversy? Could that 
possibly arise ? 

Mr. G. Moorg. I would imagine it could possibly arise. 

Senator Burier. Do you think it would be a good thing if it did? 

Mr. G. Moore. No; I do not. 
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Senator Burter. I don’t think I would want to be on the other side 
of the trial table trying a case of that kind, if the other fellow beat 
me to it. 

Mr. G. Moore. I do not feel we would be in great danger of a thing 
like that happening. 

Senator Porrer. What protection would you have from a State or 
individual? If a State or individual could get the Federal Govern- 
ment to do it, I assume they would probably do it. What protection 
would the Federal Government have to keep from doing something 
that the States themselves could do? I can visualize that the States 
and individuals would be making great demands upon the Depart- 
ment for these various studies, if they thought you would do it with- 
out cost to them. 

Mr. G. Moore. Of course, everything would have to be subject to 
our control and would have to be under the present area that the 
Department of Commerce works in, also; I want to emphasize that 
this is not to enable us to perform without charge to the State. 

Senator Payne. From the experience that I have had with it—and 
we have some other former governors here on this group—the author- 
ity of the Department has never embraced activities, that a State 
agency, through its several subdivisions, would be able to provide for 
itself. But usually these requests arise as a result of some particular 
specialized type of work that was needed as of a given moment. 
They arise when it is necessary for the State to compile ; some informa- 
tion and it would be just too costly for the State to put its funds to 
work to try to secure personnel on a temporary basis and put them to 
work and get the information when you can go to a Government agency 
that has specialists in the field that can be put onto the job. Now, 
am I correct on this: That everything we are talking about, the De- 
partment of Commerce has been doing for a long, long period of time? 
What we are actually talking about is actualy establishing a revolving 
fund whereby it is possible for this work to be continued in the same 
way except that the revenues that you collect for the services rendered, 
go into the revolving fund so that you have a continuing roll- around 
of the activity and permit you to maintain the service. 

Mr. G. Moors. That is correct. 

Senator Butter. Is that a legal thing todo? Can you take in, can 
the Government perform services and take money in and not cover it 
into the Treasury of the United States and use it when they want to 
use it, is that what the purpose is ? 

Mr. G. Moore. Yes; we are doing some of that now. 

Senator Burter. Why wouldn’t the money be covered in the 
Treasury ¢ 

Mr. G. Moore. We propose in this bill that it be put into the Treas- 
ury in a special account to the available to reimburse appropriation 
accounts which bore the original cost. 

Senator Payne. You have to realize under fiscal control, of course, 
the money comes to the Treasury. It comes to the Treasurer of the 
United States, but the money goes from the Treasury into the re- 
volving fund. There is accountability for it both on its receipt and 
on its expenditure, and you have instance after instance at both your 

31376—58——2 
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Federal and State levels that I can mention over this country where 
you have revolving funds established for this very same type of work. 

So we are getting into nothing new here. 

Senator Porrer. But they wouldn’t be appropriated funds. 

Mr. G. Moore. No. 

Senator Porrer. The Department of Commerce then could spend 
the money as they saw fit. 

Mr. G. Moore. Only the cost of doing this work, no profit in it, 
that would still stay in the Treasury, and these items Commerce would 
do if they had certain moneys, but they are very low priority and our 
appropriations may not cover those particular jobs. In effect, the 
money received could only be used for the job performed. 

Senator Porter. I hate to get away from the idea of appropriating 
funds. The Congress loses complete control. 

Senator Butter. The Constitution says it can’t be done. There is 
an admonition that the moneys fe into the Treasury and must be 
appropriated. If there are any Federal activities carried on in this 
fashion, I think it is time the Congress found it out and stopped it. 

The Cuarrman. We passed an act which gives you the authority to 
do these sort of things—Public Law 776, 81st Congress, 1949-50. 

Mr. G. Moore. That is right. 

The CHarrman. Now to clear this up, if you can, what is the neces- 
sity of this act? 

r. McCuiure. Mr. Chairman, this particular law that you referred 
to does precisely as you say with respect to the dissemination of 
technical information. 

The Cuatrman. Right. 

Mr. McCuvre. Now, in that law the extent to which we may take 
in receipts and reimburse the appropriation which bore this cost is 
limited to the cost of reproduction of the particular document or re- 
port. It is limited to reproduction. 

Now the proposal is broader than that. We would repeal that 
particular provision of that law so that we could put back into the 
appropriation which bore the original cost, not only the cost of repro- 
duction, just the printing, distribution, et cetera, but also the cost of 
preparation of reports. For example, the cost of the salary of the 
man that worked on the report. 

Now I want to make this clear: The money which would be received 
would not be put in a fund which would be a sort of a lush kitty 
that would be exempt from any limitations that exist on appropria- 
tions. 

This money would be used for reimbursing the appropriation which 
bore the cost of the particular activity and wohl be subject to pre- 
cisely the same limitations that the Congress has inserted on this 
appropriation. 

senator Payne. And precisely the same controls and the same audit 
functions as are now exercised by the Comptroller General over your 
activities. 

Mr. McCuvre. Precisely so, Senator. In addition, each year in the 
President’s budget there is a detail of these moneys which we have 
received and how the fund is used. 

Senator Porrer. Would you have to go before the Appropriations 
Committee and request the use of these funds for a particular service ? 
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Mr. McCtoure. You would not. 

Mr. J. Moors. No. 

Senator Porrer. That is the point. 

Senator Butier. That is the point. In other words, you could kee 
on going and the only way we could stop it is to get a two-thir 
majority over a Presidential veto to stop an illegal practice. 

Mr. McCuure. You could stop it when the report as submitted by 
the executive branch in the President’s budget shows that this author- 
ity was being abused. 

Senator Butter. Well, the Constitution of the United States is very 
clear. There are very few people that seem to have glasses that can 
read that Constitution. It is a great document. 

I think we should all be required to read it once a month It clearly 
says moneys should go into the Public Treasury and are disbursed by 
the Congress of the United States and by nobody else. 

I don’t care what your budgetary control is, it has got to go into the 
Treasury and go to the Appropriations Committee. It reimburses 
those funds for that work, if you want to be constitutional about it 
and legal. 

Senator Payne. I am not going to go into an argument on this 
thing. I am not a constitutional lawyer. But let me tell you that 
this thing has been argued from time immemorial at the State levels. 
It has been argued by the conference of State governors. It has been 
argued by the fiscal experts of this country. There is no surer way 
of increasing the cost of government than by throwing onto these de- 
partments the responsibility of doing these things and then requiring 
them to come before the Congress for each specific appropriation. 

Senator Burier. That is the greatest thing that ever happened to 
this country. Let ’em come. That is what we are here for. 

Senator Payne. Let me give you a specific example. Let’s say that 
the lawyers of Maryland want to have a board of bar examiners for 
the State of Maryland. I don’t know how you operate up there, but 
I can tell you this, that if you do :t on a revolving fund basis, whereby 
the dues assessed are turned over to the State treasurer 

Senator Burier. Let’s not talk at the State level. Let’s get to the 
Federal level, because the constitutions are different. 

Senator Payne. The same principle applies here. The dues go 
into that fund, and it is provided that nothing in excess of that fund 
can be expended. In that way, if the attorneys of the State of Mary- 
land or any other State want to have that sort of a setup under their 
State laws, they have got to support it with the revenues that they 
contribute toward it. 

The minute you get away from that sort of a doctrine, and open it 
up to a yearly State iyo Biss that you are going to be adding 
people and expense to the bar exam group, because there are going 
to be pressures for them to be added. You are going to increase em- 
ployment and expense to your State agency all the way along the line. 
John, I have had some experience with it. 

Senator Butter. We are increasing employment when we have the 
staff of the Appropriations Committee. What do you want to do, tell 
them to go home? 

Senator Lauscue. Mr. President, may I inquire? Do I understand 
then that this proposed bill will achieve two things: It will authorize 
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you to increase the charges which you make for some items which now 
you cannot charge? 

Mr. G. Moore. That is correct. 

Senator Lauscue. Secondly, it will create what you call a revolving 
fund, aenyeeh to those controls that were described by Governor 
Payne? 

Mr. G. Moore. Yes. We don’t use the words “revolving fund,” but 
in effect, that is what it would be. 

The Cuarrman. It is a separate account in the Treasury. 

Mr. G. Moore. Yes. 

Senator Lauscue. What is it called ? 

Mr. J. Moore. It is a revolving trust fund. These are not Federal 
funds as such. These are funds put up by private citizens, State 
governments, local governments. 

Senator Butter. They are put up for Federal work; the Federal 
ae does the work. What do you mean they are not Federal 
unds ? 

Mr. J. Moore. They are held in the Treasury as trust funds. 

Senator Butter. I don’t care how they are held in the Treasury. 
They are produced by Federal employees. The Government of the 
United States is paying them to do the work. And they get a fee for 
ara the work. That is just like saying the receipts don’t belong to 
the boss. 

Mr. J. Moorr. No, sir. They are trust funds until the Federal 
Government’s appropriations are reimbursed. Our proposal is simi- 
lar to work our department performed under the Economy Act, work 
we perform for another department of government and for which 
they reimburse us. 

Senator Butter. That is a little different, that is just an inter- 
office situation. 

Mr. J. Moore. The unexpended funds are carried by the Treasury 
as unexpended trust receipts and reported separately in the daily 
Treasury statements. 

Senator Briere. Mr. President, may I ask a question as to what 
difficulties you encounter in the financial transactions as the law exists 
today? AsI understand, you put the funds into the Treasury under 
“Miscellaneous receipts.” 

Mr. J. Moore. Not in all cases, sir. We have a number of laws, if 
I may say in the Coast and Geodetic Survey, for example, we have a 
law there which permits them to do exactly what this bill proposes. 
They can perform services for State, local governments, private citi- 
zens and reimburse their appropriation, as a matter of fact, not only 
to reimburse it, but also to receive the money into their appropriation 
in advance. 

In the Weather Bureau they don’t have such laws. We do have a 
special statistical study law which is applicable to the entire Depart- 
ment of Commerce. The Weather Bureau can use that legal au- 
thority, but only for producing a statistical information from records 
which they have. 

If a State wanted any kind of special service, for example it might 
require, for a temporary time, an additional person in a weather 
station to operate it 24 hours for rainfall or some such. We have no 
authority at the moment to do it. The only way we could do it would 
be to hire the person out of our appropriation and thereby cut down 
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something else. If we charge for it at the present time, the receipt 
would go into miscellaneous receipts. 

This legislation is designed to give us a single law to cover these 
varying laws that we have in the several primary units of the Depart- 
ment of Commerce. And that is why we are proposing to repeal a lot 
of these and to have a single authority in the Department of Com- 
merce which will let us perform services for private citizens, the 
public in general, for those things which the Department of Com- 
merce can legally do for itself. 

Now, I think we have demonstrated over the years through our 
regular trust fund legislation, which we have had, that we do ad- 
ministrativel yrestrict the type of service which we render. For 
instance, from the Bureau of Standards, people need test gages. We 
will make for them the one test gage since the Bureau of Standards 
has the national standard. 

And then from that gage they require the firm which gets this test 
gage to go out into commercial places to have duplicates of this thing 
made, because they will need many of them. 

But the Government is only. rendering that service where it is more 
economical to the requester. And in the majority of these cases, they 
are State and local governments. In some cases they are fairly siz- 
able tasks, which in order to perform out of current appropriations 
would mean a cutback in our regular program which benefits the 
country at large. 

The CHairman. Yes. But supposing it is more economical for you 
to do a job, but there is a private organization that does it, say, just 
as well, but costs a little more, what do you run into there? 

Mr. McCuure. Of course, this is a problem. When will the Govern- 
ment compete against private business and when will it not? This is 
the fundamental problem that you are asking, Mr. Chairman. 

Now, I must say that while we would rather not have such a limi- 
tation placed in the legislation because we believe it would in effect 
be a condition precedent every time we wanted to help another gov- 
ernment or business organization in a way that only we could help 
it, to have to take what in effect, would be a Gallup poll to make 
certain that there wouldn’t be any “private” organization ready, will- 
ing and able to do that, we did think, when we were talking with your 
staff members about this, that perhaps in the report of the com- 
mittee on this bill, there might be included such language as this: 
“It is the understanding and intent of your committee that this 
authority will be used only where private organizations are not 
ready, willing, and able to furnish the same service at prices con- 
sistent with the public interest in the particular matter.” 

Senator Butter. What does that term mean, consistent with the 
public interest ? 

Mr. McCuure. Senator Butler, what we mean by that is this: That 
we have a project which will be of special benefit to the person re- 
questing it. It may also be a project which additionally has a wider 
interest, but because of the special interest of the person requesting, 
he is willing to finance it, or to finance part of it. 

Now, such a report, let us say, is prepared. Now the dissemination 
of this report, the publication of this document, the selling of this to 
the public, might be something that an outsider would undertake only 
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at a relatively higher cost to the purchasing public than would the 
Government. 

Senator Butter. Do you think in a case of that kind the Govern- 
ment should render the service ¢ 

Do you think the Government should be the arbiter of what the 

rice for a service should be? And if you think the price of private 
industry is too high, then the Government will do it? 

Mr. McCuovre. I believe that if the price that would be charged 
by the outside organization would be ale that the people who want it 
or needed this publication, presumably, wouldn’t buy it. 

The Cuarrman. I don’t understand this. Look what you run into 
here. Let’s take statistics on foreign trade. Dun & Bradstreet or 
Poor’s or McGraw-Hill—they will give you statistics. But I come 
along and say I want you fellows to do it and I will pay you, and 
you go ahead. 

I then say, “Those privately developed statistics mean nothing. I 
have the official department of statistics.” 

Senator Payne. Frankly, I think it should be broken down. I 
think the first criterion is to provide these services for the State 
and its subdivisions. In that case 1 think this language is all right. 
But when you come down to private outfits, I think then there is no 
reference in the bill at all to whether the service to be rendered is 
consistent with the public interest or anything else. 

I think if there are private organizations available to do the work, 
then they should go to the private organizations to get it done and 
not come and use the Government as the agency. 

Senator Porrer. But I think also that if a State is ready, willing, 
and able to do the work, I don’t think the Federal Government should 
do it either. 

Mr. McCuure. We wouldn’t compete on that basis. 

The CHatrMan. Now clear this up. We have a broad general 
statute on fees and charges of Federal agencies. We passed the act 
for the Department in 1949, and this followed in 1951. 

Section 140 of title 5—executive departments—there it prescribes 
for all agencies that when services like this are rendered they shall 
be self-sustaining—as a mater of policy—and the amount so deter- 
mined or redetermined shall be collected and paid into the Treasury 
as miscellaneous receipts. 

Why should the Department of Commerce be different than all other 
agencies ¢ 

“Mr. McCuvre. Well, the only answer that we can really give you, 
Mr. Chairman—fundamentally the answer is this—that we have the 
funds that are available for the particular activity and are limited. 
The need is there, from States and other organizations. To the 
extent that it does not have sufficient general national interest and our 
funds are limited, we are unable to provide the service. 

This would enable us to provide it. That is the fundamental 
answer. 

The Cuarrman. I think what you say about the effect of the bill 
is correct, and I don’t know of any particular case where your present 
authority has been substantially abused. But I can see without some 
restrictions where there could be no end to this—for private indi- 
viduals to come in and ask for something to be done. 
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That is the question I pose. Now we can hire the Army engineers 
to go out and do a flood-control job or any other kind, build a dam if 
we want to, and reimburse them—if they have got the men, and if they 
are available. In many cases this is done. But here is a law that all 
departments that are covered under—this section 140 of title 5. 

Mr. McCuvure. The proposal is aimed at making it self-supporting, 
but the receipts, as you so clearly pointed out, would go not to mis- 
cellaneous receipts. 

The Cuarrman. Are you self-supporting under this act? 

Mr. McCuure. No, sir; we are not completely self-supporting. 
Public Law 776, to which you referred earlier, is aimed only at the 
recovery of reproduction costs. 

Senator Lauscue. I just read the language in here. The Secretary 
of Commerce is “authorized to require and receive funds or property 
or both from such persons or organizations in full or partial payment 
for the cost of such activities.” You are allowed to charge less than 
your actual cost under this bill ? 

Mr. McCuure. Yes, sir. The reason for that is that it may very 
well be that a particular activity which is requested, while it is of 
special benefit to the requester, also has wider benefits. Because of 
these wider benefits we may want to get the job done and it may very 
well be that we would, therefore, pay part of the job with appropri- 
ated funds and part with the funds paid by the person gaining the 
special benefits. 

Senator Lauscue. One further question. Do I understand the mo- 
tivating force that is suggesting this bill: Under present law you 
have a definite amount appropriated for this service, you are likely 
to exhaust that amount, and you are then prevented from rendering 
further services because you have no moneys in a given year? 

Mr. McCuvre. Basically I think what you say is true. Actually 
it wouldn’t be that clear cut, Senator. It would be a question of pri- 
ority of items during the course of the year, rather than running out 
of funds. But fundamentally, basically, that is true. 

Senator Lauscue. Well, if you had a revolving fund, that would be 
replenishing itself and in replenishing itself you would have a con- 
stant reservoir on which you could draw to render services. 

Mr. McCrure. You would have more money, sir. The trust fund 
would be used to reimburse the appropriations that normally bore the 
cost of the activity and would be subject to the same limitations which 
the Congress through the Appropriations Committee had placed with 
respect to these funds. 

Mr. J. Moore. For example, Senator, in both the Census Bureau 
and the Weather Bureau we receive every year thousands of requests, 
information as to weather data. It is in puncheard form; it is on 
file. They pull these cards out, run the information and give it to 
them. 

In the Census Bureau, as a result of census data which has been 
collected through various censuses, they want information run, not 
by the way it was published by the Census Bureau, but to get a group 
of counties or a group of data together, they will pull those cards out 
of the file and make a run of them. 

In those cases and under our present trust fund laws, statistical 
services, they pay for the cost of the labor to pull those cards out of 
the file and the running of them on the machines. So this informa- 
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tion is available in the files of the Federal Government. It is merely 
a question of pulling it out. 

ow some of this information would not be available, or that type 
of information would not be available from any other source because 
it relates to past history. For instance, in connection with the loca- 
tion of airports, they call on the Weather Bureau to get prevailing 
winds and the like over a period of maybe 10 years, the past 10 years. 
And that is all in these cards which are in storage at the records cen- 
ter, and they are actually pulling those cards and running them. 

The CuarrmaN. I still would like to get an answer; why should 
the Department of Commerce be different than all the other agencies? 
That is what you are asking here. You are taking yourself out of 
the covering legislation on all agencies in the manner in which you do 
this by this bill. Now why should you be different? That is the 
question I am posing. 

Mr. J. Moore. Senator, I don’t think we are different, and I say 
that on the basis of all of the trust fund activities that are set forth in 
the President’s budget each year. 

Now, I think in connection with this 

The Cuatrman. What about section 140? That applies to you. 

Mr. J. Moore. It certainly does, with the exception of where we 
have legislation which we do in connection with statistical informa- 
tion and other activities. 

The Cuatrman. This other legislation, but this superseded that. 
This was, I think, 1950, and this is a 1951 act, isn’t it? 

Mr. McCtore. Yes. 

Senator Bricker. Let me read this: 


In carrying out his authorized activity— 


“Authorized” is the only limitation— 


the Secretary of Commerce may provide or undertake for or in cooperation 
with any public or private organization or person at their request investigations, 
tests, services, development projects, technical evaluations, studies, surveys, 
training, reports, documents, technical information, special joint-interest proj- 
ects and other activities. 


That is a complete catchall. 
He is authorized to require and receive property, funds or property or both. 


Now what property would you receive in a case of this kind? 
What is the necessity of putting that in? 

Mr. McCuoure. It may very well be, sir, that, for example, with 
respect to a survey, that the requesting organization might have a 
car, for example, to be used in the survey that they would contribute, 
either on a temporary or a permanent basis. This is just an illustra- 
tion that occurs to me. 

Senator Porrer. As Senator Bricker has mentioned, this is prac- 
tically wide open outside of the “authority” limitation. 

Mr. McCuvre. Yes, sir. 

Senator Porrer. I have a great deal of confidence and faith in the 
Department of Commerce and the way these things have been admin- 
istered, but you are turning a lot of authority over to the Department 
of Commerce and with no check on them whatsoever. I can’t see for 
the life of me if these services are going to be performed—and maybe 
they should be—why the funds can’t go into the Treasury and you can 
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have the funds appropriated the same as any other agency of govern- 
ment, or for any other service. 

Mr. McCuvre. First I would like to say that we think—I want to 
tell you what we consider the limitations of this “as authorized” to be. 

That is, if a request were to come to the ee to perform an 
activity, the first question is: Is it the sort of thing he can do under 
existing authority ! 

Senator Porrrer. All these types of projects, are they authorized 
at the present time ? 

Mr. McCuure. Yes, sir. To the extent they are not authorized, he 
couldn’t do them. 

Senator Bricker. That is the limitation on this whole bill. 

Mr. McCuvre. Yes. 

The CuatrmMan. In this hearing, I think we ought to incorporate 
Public Law 776 of the 81st Congress (15 U.S.C. 1153). 

(The public law is as follows :) 


[Pusiic LAw 776—S81stT ConGREss ] 
[CHAPTER 936—2p SEssIon ] 
[S. 868] 


AN ACT To provide for the dissemination of technological, scientific, and engineering 
information to American business and industry, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the purpose of this Act is to make the 
results of technological research and development more readily available to 
industry and business, and to the general public, by clarifying and defining the 
functions and responsibilities of the Department of Commerce as a central 
clearinghouse for technical information which is useful to American industry and 
business. 

CLEARINGHOUSE FOR TECHNICAL INFORMATION 


Sec. 2. The Secretary of Commerce (hereinafter referred to as the “Secretary” ) 
is hereby directed to establish and maintain within the Department of Com- 
merce a clearinghouse for the collection and dissemination of scientific, tech- 
nical, and engineering information, and to this end to take such steps as he may 
deem necessary and desirable— 

(a) To search for, collect, classify, coordinate, integrate, record, and catalog 
such information from whatever sources, foreign and domestic, that may be 
available ; 

(b) To make such information available to industry and business, to State 
and local governments, to other agencies of the Federal Government, and to the 
general public, through the preparation of abstracts, digests, translations, biblio- 
graphies, indexes, and microfilm and other reproductions, for distribution either 
directly or by utilization of business, trade, technical, and scientific publications 
and services ; 

(c) To effect, within the limits of his authority as now or hereafter defined 
by law, and with the consent of competent authority, the removal of restrictions 
on the dissemination of scientific and technical data in cases where considera- 
tion of national security permit the release of such data for the benefit of in- 
dustry and business. 

RULES, REGULATIONS, FEES 


Sec. 3. The Secretary is authorized to make, amend, and rescind such orders, 
rules, and regulations as he may deem necessary to carry out the provisions of 
this Act, and to establish, from time to time, a schedule or schedules of reason- 
able fees or charges for services performed or for documents or other publications 
furnished under this Act: Provided, That all moneys hereafter received by the 
Secretary in payment for publications under this Act shall be deposited in a 
special account in the Treasury, such account to be available, subject to authori- 
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zation in any appropriation Act, for reimbursing any appropriation then current 
and chargeable for the cost of furnishing copies or reproductions as herein au- 
thorized, and for making refunds to organizations and individuals when entitled 
thereto: And provided further, That an appropriation reimbursed by this special 
account shall, notwithstanding any other provision of law, be available for the 
purposes of the original appropriation. 

It is the policy of this Act, to the fullest extent feasible and consistent with the 
objectives of this Act, that each of the services and functions provided herein 
shall be self-sustaining or self-liquidating and that the general public shall not 
bear the cost of publications and other services which are for the special use and 
benefit of private groups and individuals; but nothing herein shall be construed 
to require the levying of fees or charges for services performed or publications 
furnished to any agency or instrumentality of the Federal Government, or for 
publications which are distributed pursuant to reciprocal arrangements for the 
exchange of information or which are otherwise issued primarily for the general 
benefit of the public. 


REFERENCE OF DATA TO ARMED SERVICES 


Sec. 4. The Secretary is directed to refer to the armed services all scientific 
or technical information, coming to his attention, which he deems to have an im- 
mediate or potential practical military value or significance, and to refer to the 
heads of other Government agencies such scientific or technical information as 
relates to activities within the primary responsibility of such agencies. 


GENERAL STANDARDS AND LIMITATIONS 


Sec. 5. Notwithstanding any other provision of this Act, the Secretary shall 
respect and preserve the security classification of any scientific or technical in- 
formation, data, patents, inventions, or discoveries in, or coming into, the pos- 
session or control of the Department of Commerce, the classified status of which 
the President or his designee or designees certify as being essential in the interest 
of national defense, and nothing in this Act shall be construed as modifying or 
limiting any other statute relating to the classification of information for reasons 
of national defense or security. 


UTILIZATION OF EXISTING FACILITIES 


Sec. 6. (a) The Secretary may utilize any personnel, facilities, bureaus, agen- 
cies, boards, administrations, offices, or other instrumentalities of the Department 
of Commerce which he may require to carry out the purposes of this Act. 

(b) The Secretary is hereby authorized to call upon other departments and 
independent establishments and agencies of the Government to provide, with 
their consent, such available services, facilities, or other cooperation as he shall 
deem necessary or helpful in carrying out the provisions of this Act, and he is 
directed to utilize existing facilities to the full extent deemed feasible. 


RELATION TO OTHER ACTS 


Sec. 7. Nothing herein shali be construed to repeal or amend any other legis- 
lation pertaining to the Department of Commerce or its component offices or 
bureaus. 


Approved September 9, 1950. 

Senator Porrrr. There is no new activity here which you have not 
been authorized ? 

Mr. McCcuvre. Nothing, sir. 

Mr. J. Moore. I might add we came before this committee and the 
authority was given to us, at the National Bureau of Standards, to 
take receipts in directly for test fees. Now, for years we operated our 
tests at the National Bureau of Standards by coming before Con- 
gress, given an appropriation, and the moneys we collected went into 
miscellaneous receipts, but we found that we were never able 





The Cuamman. I hate to interrupt you, but was that done under 
the provisions of this law, the overall law, applying to all depart- 
ments ? 
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Mr. J. Moore. No, sir. This was just a year or two ago, sir. We 
could never anticipate it, it seemed, how many requests were going 
to come to us for test work. So we would estimate what we thought 
it would be, and if we had no increase, we would add a little more on 
to do test work. When we had exhausted the $300,000 which was ap- 
propriated to us for doing test work, from then on we had to turn down 
the business community and tell them we couldn’t. do any more test 
work, 

And we started receiving all sorts of demand and what-have-you 
on us for doing it. 

Senator Porrrer. But by the same token, that was a check. I could 
see where you could have a real empire building project unless you 
had some check. In other words, that is one of the reasons for going 
to the Congress for funds, to check on the authorizations that you 
might have. 

Mr. J. Moors. That is true, sir. 

Senator Porrer. This would be eliminated with your bill. 

Mr. J. Moore. That is the problem which this committee faced be- 
fore. We realized it was. We couldn’t provide the service. There 
was a demand for the service. It was agreed, because it was finally 
enacted, that we would see to it that we limited our services to those 
essential services which the Government had to render in the way of 
measurements and so on, but we would allow the fees to be used, and 
in that manner, whether the requests amounted to $200,000 a year or 
$500,000 a year, we could render this service to the public. 

Senator Lavuscne. Let me follow this up. When those $300,000 are 
exhausted now, you have to discontinue your services ? 

Mr. J. Moorr. Not now, sir; no, sir; this committee amended the 
law, I think, effective a year ago. 

Senator Payne. He is talking about the Bureau of Standards. 

Senator Lauscue. I see. 

Mr. J. Moore. Prior to that time we were limited to the amount for 
which we got appropriations. I think the last year for which we got 
appropriations was $300,000. And when we had spent $300,000 per- 
forming tests, at that point we had to stop. 

Senator Bricker. Is the Bureau of Standards limited to those activ- 
ities that cannot be done by private enterprise ? 

Mr. J. Moore. Not by law. They are by administrative direction, 
and they do limit themselves, in the case, as I cited before, like on 
test gages. They will provide one test gage which is calibrated ac- 
cording to official standards for which private industry can make the 
additional gages. 

Senator Bricxer. Of course, as soon as Bureau of Standards does 
its testing that becomes public property ? 

Mr. J. Moore. Yes, sir. 

Senator Bricker. And the private investigation or research would 
not have to be public? If anybody wanted to get a patent or to keep 
a research project secret or for his own use, it would have to be done 
by private—— 

Mr. J. Moore. Absolutely; he could not come to us. The statistics 
which we make available, somebody wants a special run of our for- 
eign-trade statistics, we will make that run, make it available to him, 
but it is also available to anybody else that wants it. 
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The Cuarrman. Let me ask you something here so we can get along 
here and maybe clear it up. You submitted to the committee a break- 
down of the receipts. Now, going to reimbursement of appropria- 
tions of particular activities. You had approximately $2.8 million in 
1957 ; is that correct ? 

Mr. G. Moors. That is correct. 

The Cuatrman. Under this bill you would be asking for approxi- 
mately a million more to be put in a revolving fund for certain activi- 
ties. You have broken that down here also? 

Mr. G. Moore. That is correct. 

The Cuatrman. These are receipts you want put in the revolving 
fund: Gifts to the United States not otherwise classified, rent and 
equipment of facilities not otherwise classified. You have Bureau of 
Public Roads there. Sale of recordings, films, and photographs, du- 
plication of documents issued to individuals, duplications of records, 
sale and publication of reproduction not otherwise classified. Tele- 
phone and telegraph services, $518,000. 

Now, what do you mean by that ? 

Mr. G. Moore. That is primarily where we lease out our communica- 
tious systems to private individuals, particularly on CAA getting 
weather reports and so forth—the airlines. 

Mr. J. Moore. The big amount of it is in the islands and in Alaska. 

The Cuarrman. The CAA gets an appropriation for that. 

Mr. J. Moors. Yes, sir. 

Mr. McCuvre. That is right. 

Senator Bricker. Then they pay you? 

Mr. G. Moore. These other people pay us. 

Mr. J. Moore. If these funds were made available to us 

The CHatrrmMan. These are reimbursements from other Government 
agencies ? 

Mr. J. Moore. No, sir; from private sources. They are primarily 
in Alaska and in the islands, where there are no communication facill- 
ties other than the CAA lines. The private individuals are allowed 
to send messages over them, and they pay commercial rates for them. 
But only in those cases where there are no other communication 
facilities. 

The Cuarrman. They are all CAA facilities? 

Mr. J. Moore. Yes, sir. 

The CyHatrman. Then you have testing fees which is $152,000. 
That is what you were just talking about ? 

Mr. J. Moore. Yes. 

The CuatrMan. Fees and other charges for administrative, pro- 
fessional, and scientific services and fees and other charges for mis- 
cellaneous. You have got a lot of miscellaneous in here. We will put 
all these in the record, the breakdown. 

(The document referred to follows :) 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 


United States Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is in reply to a request from Mr. Busby of 
your staff that the Department furnish information concerning the amounts 
presently received by the Department from activities which would be included 
within the provisions of 8. 3017. 
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The attached schedule indicates the receipts from such activities broken 
down by disposition of the funds; i. e., whether funds received are covered into 
miscellaneous receipts of the Treasury or are available to the Department for 
reimbursement of appropriations. 

It should be made clear that by no means would all funds received by the 
Department be available for reimbursement of appropriations in the event that 
S. 3017 were passed. Such receipts as revenues from Government airports, 
patent fees, proceeds from sale of surplus vessels, sale of surplus scrap and 
salvage materials, to mention but a few, are not included within the terms of 
8. 3017 and are not therefore included in the attached table. 

Sincerely yours, 
Gero. T. Moore, Administrator. 


Miscellaneous funds covered into receipts of the Treasury 











| Actual, Estimate, 

1957 1958 
Fees for permits and licenses, not otherwise classified ___...........---- Set oles $126 $150 
Moneys received from persons unknown_-.___-...---.------------------------ Wc donéhieicens 
Gifts to the United States not otherwise classified Pio othe eeess 2 10 
Rent of equipment and facilities not otherwise classified _-.................--- | 158, 223 415, 000 
Sale of recordings, films and photographs - se i a ia 6, 698 7, 400 
Duplication of documents issued to individual or firms__-.-_-------------- 18, 095 20, 200 
Duplications of records and other documents nscebsiaaanes | 2, 444 2, 400 
Sale of publications and reproductions, not otherwise classified_.__...------- | 38, 335 40, 900 
"FGUeR TICS STiGs CAMIRT RIE BONO IOG a6 rated scat dddcacecdcntstciiabdamnenetcnns 518, 198 565, 000 
i a ce nes cee car coo ra ee acon ioe alae 152, 277 1, 300 
Fees and other charges for. administrative, professional, ‘and scientific serv- | 

ices, not otherwise classified : i ai a -| 1, 486 | 1,800 

Fees and other charges for miscellaneous serv ices, “not otherwise classified __- 111, 090 114, 500 


Receipts available for reimbursement of appropriations 





| Actual, 1957 | Estimate, 1958 


ES eee 





Deposits, transcripts of studies, tables, and other records, Business and | 


Defense Services Administration $223, 412 $200, 000 
Deposits, special statistical work, Business and Defense Services ‘Admin- 

OS ee - lp date cians eae ens i a ale 13, 281 10, 000 
Deposits, special statistical work, Cate oo ae ones 2, 382, 747 1, 484, 266 
Deposits, gifts and donations, C ivil Aeronautics Administration _- de euen 324, 739 110, 631 


Deposits, special statistical work, Weather Bureau--__---............---.--.--- | 136, 540 24, 649 


Senator Bricker. What did that testing fee of $152,000 in 1957 
cover ? 

Mr. J. Moore. I am sure that the biggest part of that $152,000 was 
part of the year at the Bureau of Standards before the new legislation 
went in. 

There is a small part, and I daresay that of the $1,300 that is 
shown for the 1958, a big part of that probably comes from the 
Weather Bureau. The Weather Bureau receives quite a number of 
requests which they have to perform. 

Senator Bricker. The estimated $1,300 comes from the fact that 
the Bureau of Standards is allowed to take fees. 

Mr. J. Moore. None of that would be in that figure. It would 
probably be the Weather Bureau in calibrating thermometers. 

The Cuarrman. Will you please put into the record—we will leave 
it open—the activities of the Department now, generally, and what 
this bill will effect, and how many requests that you have had that 
you have had to turn down—the type of requests. I don’t mean each 
individual one, generally. 
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Mr. J. Moore. Yes, sir. 
(The information is as follows :) 


Examples of the types of activities which would be authorized to be carried 
out by the Department of Commerce on a reimbursable basis under S. 3017 are as 


follows: 
CIVIL AERONAUTICS ADMINISTRATION 


The Technical Development Evaluation Center at Indianapolis has the facili- 
ties, experience, and personnel to conduct special studies required by industry. 
However, there are not sufficient funds appropriated to comply with all such 
requirements. Examples are in the area of testing various components of air- 
craft and fire resistors, testing gas tanks and fire and crash protection and test- 
ing windshields. The special equipment used is ordinarily not available pri- 
vately. 

At the Aeronautical Center in Oklahoma City, CAA conducts training courses 
and will have available 2 flight simulators for piston-driven aircraft and 1 
for a jet propelled aircraft. These simulators are quite expensive and small 
airlines could not economically buy them but may like to rent training time 
which could be provided if we could use revenues to offset our costs. It is pos- 
sible that the aviation industry would be interested in sending some of their per- 
sonnel through our training courses. 

CAA has aircraft equipment to flight check air navigation facilities and there 
is a need to use this equipment to flight check aids owned by private parties. 
Funds are not appropriated for this purpose and it would be to the advantage of 
aviation if we could use revenues from private industry. 

It should be noted that the above three examples would contribute substan- 
tially to the safety of air transportation. 


MARITIME ADMINISTRATION 


An attorney representing the Maryland State Port Authority in hearings 
before the Interstate Commerce Commission, requested certain basic statistics. 
lor the current hearing (involving the equalization of charges as between the 
ports of Boston, New York, Philadelphia, Baltimore and Hampton Roads) the 
Cargo Data Branch had previously made available data that his staff developed 
into an exhibit at a cost of about $11,000. The attorney wished to extend this 
particular exhibit, but time did not permit development of the desired data prior 
to the hearing. It could have been done ata relatively low cost to him by this 
agency, on an overtime basis, if Maritime were permitted to retain the funds he 
was willing to pay. As a matter of principle cases should be resolved on the 
basis of the best information available and to the extent we can be helpful in 
supplying comprehensive information to judicial bodies we are furthering this 
principle. 

A private consultant came to the Ship Data Branch for information on 
ships under construction throughout the world. These data are not available 
in published form in the detail he wanted. He asked if our staff could work 
up the data on a paid overtime basis. We could not comply with his request. 


BUSINESS AND DEFENSE SERVICES ADMINISTRATION 


Officials of BDSA are often invited by trade associations to attend national 
conventions as representatives of the Department of Commerce in order to 
discuss current national developments of significant interest to members in 
attendance. To the extent that staff time and appropriated funds are avail- 
able, this type of activity is encouraged since it contributes to the Department’s 
desire to maintain a healthy two-way flow of information between the Federal 
Government and the business community. It also enables members of the staff 
to obtain first-hand information of business conditions and problems, and 
industry and trade developments which is of major assistance in the Depart- 
ment’s participation in the development of national policies and programs 
relating to business activity. 

In many instances trade associations involved benefit from such meetings 
to such a degree that it is believed that they should share in the cost of such 
meetings. Present laws and regulations do not permit the Department to bill 
such trade associations for their pro rata share of cost incurred and to use 
such revenues to reimburse its appropriation which originally bore the cost 
involved. The Department must, therefore, limit its participation to funds 
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made available through regular appropriations. Since it is impossible to antici- 
pate all such requests in advance the Department finds it must pass up many 
opportunities to extend its contracts with the business community in a manner 
which would be mutually advantageous and which would contribute substan- 
tially to the Department’s responsibility to promote, foster, and develop American 
industry and commerce. 

From time to time BDSA is requested to participate in a research project 
conducted by a trade association, foundation, or other nonprofit group for the 
benefit of the industry or trade as a whole. To the extent that our participa- 
tion in a cooperative effort of this type may entail personnel expenses and 
other costs not available from appropriated funds, the Department and the 
requesting group are denied this opportunity for joint participation since 
present laws and regulations do not permit the Department to accept reimburse- 
ment of such costs to supplement appropriated funds available to cover activi- 
ties of BDSA. Projects of the type referred to are generally such that the 
Department is in a unique position to contribute to the joint undertaking and 
the same services could not be performed by private activities. These are 
also projects of a nature which would be of value to broad segments of the 
economy or to the public as a whole. 

The industry divisions of BDSA in their regular activities obtain significant 
information concerning the characteristics of foreign markets through Foreign 
Service officers’ reports and other channels of information. Much of this 
data would be of interest to domestic producers interested in sales abroad. 
The proposed act would make it possible for the Department to accept reimburse- 
ment for the costs involved in the preparation and publication of such data 
for the benefit of American producers. This is a type of service which could 
only be done by the Department on the basis of available information and 
which would benefit the entire economy through the stimulation of our inter- 
national trade. 

It is obviously in the public interest to have better standards and simplified 
procedures within industry. However, experience demonstrates that it is diffi- 
cult for competitive firms to join in the development of such measures. Thus 
the participation of an impartial Government official at an early stage in industry 
discussions on these subjects would be most helpful. The attendance of a Depart- 
ment official would help the group by providing advice as to how to proceed in a 
standardization program and also preclude possible action by the group which 
might have antitrust implications. Usually a simplified practice recommendation 
or a new standard commences with an informal meeting of technical representa- 
tives of industry, generally in a city conveniently located to the majority of 
the members. Although often invited to these discussions we usually have not 
seen fit to authorize necessary expenses for one of our experts to attend, lead 
the discussions and help initiate the project due to the limitation of available 
appropriated funds. If the bill were enacted we feel confident that the industry 
seeking Government help would be prepared to stand its proportionate share of 
the costs involved and thus make funds available which could be used to reim- 
burse the appropriation originally bearing the cost. Thereafter our procedures 
in preparing the standard would be improved since we would have had a share 
in its planning and development from the earliest possible stage. 

We are repeatedly called upon by universities, other Government agencies, 
and industry for “creative” assemblies of scientific and technical information. 
Present legislation does not authorize us to accept reimbursement for such tasks. 
As a result, we do not perform them since our limited staff could not encompass 
these special jobs without impairing our day-to-day responsibilities. With the 
special authorization we could recruit technicians who would go to the Library 
of Congress, National Bureau of Standards, Naval Research Laboratory, and like 
scientific and technical establishments in the Washington area. They could 
assemble data gathered there and produce studies which would be useful to 
large segments of science and industries. Such an effort would be directly 
responsive to the congressional mandate that the Department act as a clearing 
house for scientific and technical information. As has been pointed out, the 
present authority for this “clearing house” function (15 U. S. C. 1151 et seq.) 
limits the Department to reimbursing appropriations only for the cost of publi- 
cation, not for the cost of compilation, of material provided thereunder. 

BDSA has recently had discussions with members of the lumber industry 
regarding the possibility of BDSA’s revising and republishing American Hard- 
woods and Their Uses. This is one of the trade promotion series published by 
the Department in 1988. We have also had a similar inquiry from the paper 
industry regarding a similar 1938 publication, U. S. Pulp and Paper Industry. 
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It is possible that industry would be interested in paying all or part of the 
cost of revising these publications. 


WEATHER BUREAU 


Upon many occasions the Weather Bureau finds itself in the dilemma of being 
the sole supplier of a specific type of service or of weather data, yet there is no 
legal procedure whereby it can provide these services or data. In some cases 
the difficulty stems from the fact that it is improper to use Federal funds to pro- 
vide a service that is primarily of benefit to private interests and in other cases 
the lack of sufficient appropriated funds precludes rendering of proper service 
when the request is really in the public interest. 

By far the greatest number of the latter difficulties result from our inability 
to accept and use funds from State governments. This is unfortunate because 
many States would gladly contribute funds toward a more complete weather 
service for their respective States, thus relieving the Federal Government of 
great expense and at the same time continuing the advantages to be had from 
centralized control which is essential for a well integrated service. 

At the present time the only way the Weather Bureau can make such special 
services available for States is to let the State hire people to work with the 
commissioned Weather Bureau staff. This is now being done in Pennsylvania, 
Maryland, and Iowa. California has made similar suggestions. Unfortunately 
this procedure is fraught with difficulties. The wage scales are different and 
this results in all sorts of repercussions. In addition the costs of data servicing, 
reproduction, machine studies, etc., cannot be reclaimed at all. Therefore it 
becomes necessary to limit such service to very minor contributions. 

The lack of such legislation has hindered efforts with most types of special 
requests thus resulting in delay in needed research at universities and other 
organizations requiring meteorological and climatological data which are avail- 
able from the Weather Bureau only. 

At the present time the trust fund procedure is used (where possible), but 
this involves the employment of special agents; in many cases this is impossible 
due to lack of applicants with proper skills. Even when this is possible, too 
much delay is involved and this frequently precludes meeting of established dead- 
lines. 

We have recently been unable to provide needed data for Melpar and the Par- 
sons Co. in time to meet deadlines for classified projects. 

Other examples follow: 

The State of California is embarking on a large-scale water resources pro- 
gram (headed by its new department of water resources) for which it requires 
a large increase in precipitation stations, in reporting, in maintenance, and 
inspection of stations, and in processing of data. The Weath Bureau’s responsi- 
bility is national, with its available funds actually insufficient to cover the local 
needs of California. However, it already has an organization supplying those 
services and facilities on a scale compatible with the national level. For greatest 
efficiency and economy, both Federal-supported and State-supported programs of 
this type should be integrated. The State is willing to pay for the increase re- 
quired to meet its needs. If it were another Federal agency—like the Corps of 
Engineers or Bureau of Reclamation—that had such a special requirement, funds 
for the expansion would be transferred to the Bureau for use. But if it is a 
State, municipality, or private agency that has this requirement, the necessary 
funds cannot be accepted and utilized by the Bureau unless legislation of this 
kind is passed. 

While less efficient solutions are possible in this case, there are others where 
nothing is done because the Bureau cannot provide the service gratis and 
cannot accept funds, yet the requesting agency cannot afford the basis support- 
ing organization which the Bureau already has. 

In 1955 the Kansas Water Resources Factfinding and Research Committee 
recommended to the Governor and Legislature a “cooperative program with the 
United States Agricultural Research Service, United States Geological Survey, 
United States Weather Bureau, and United States Soil Conservation Service for 
comprehensive research in hydrology of small watersheds, requiring detailed 
data on all aspects of the water cycle and effects of man’s operation. Estimated 
State funds, $150,000 per year for 20 years, to be matched by Federal funds.” 
But of the four Federal agencies mentioned, only the Weather Bureau cannot 
now accept and utilize the State funds. 

Many thousands of communities on lesser tributaries and in headwater areas 
suffer devastating flash floods. With the support of the Weather Bureau’s na- 
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tional main stem and tributary flood forecasting system and its developing radar 
network, these communities could be warned effectively in many cases after 
establishment of special local observational and reporting networks and com- 
munications, development of localized forecast and warning procedures, and 
educational liaison in planning actions based on warnings. The costs may 
average a few thousand dollars per community per year, but there are thousands 
of such communities of which the Bureau is able to serve only a token few on 
its available funds. The job could be done wherever the community felt it was 
sufficiently needed to pay for it—if the Bureau could accept and use funds made 
available by the community. 

The Presidential Advisory Committee on Water Resources Policy recommended 
on December 22, 1955: 

“Continued cooperation with States and municipalities should be encouraged. 
Such cooperation serves to supplement the basic data programs of the Federal 
Government in fields in which there is substantial joint interest. State and 
local participation contributes to the fundamental programs for interpretation, 
analysis, and research which are primarily national in character and extend 
beyond the interests of any single geographical area. Federal matching of 
State financial support for data programs on a 50-50 basis has been mutually 
satisfactory and should continue to be a sound basis for such cooperation. * * * 
Authorization for cooperative participation should be provided if necessary 
authorization is lacking.” 

Because the Bureau cannot accept State funds for use, it cannot provide such 
cooperation. 

Fire-Weather Service of the Weather Bureau is another service which oper- 
ates on a cost-sharing basis in many instances and which is handicapped in 
its operation by this restrictive legislation. The service provides day-to-day 
forecasts and advises during the fire season and issues detailed localized oper- 
ational forecasts for going fires. The Weather Bureau is subject to a heavy 
demand from forest protection agencies for an expansion of this service to new 
areas. In most cases we are unable to provide the needed assistance. Removal 
of the restriction on transfer of funds would greatly facilitate arrangements to 
provide additional badly needed services of this nature where Federal funds 
are not available but State or local governments are willing to help. For 
example, an office of this type was recently established at Macon, Ga. The 
service was so desperately needed that the State of Georgia arranged for the 
Forest Service (which is not bound by the restriction under discussion) to turn 
over to the Weather Bureau funds that would normally have been furnished 
to Georgia for fire control and forestry research. These funds were sufficient 
for the salary of the Weather Bureau fire-weather employee and the total cost 
of operating the office. This is an unusual case, but it points up the lengths 
to which we must go in some cases to furnish adequate fire-weather service 
under existing law. 

Agricultural weather services, particularly those requiring highly localized 
and detailed forecasts and special instrumentation, would be greatly benefited 
by enactment of the proposed legislation. This type of service cannot be ade- 
quately handled through the general forecast service and as a rule it is of direct 
benefit to a relatively small segment of the population. Accordingly, such serv- 
ices are often arranged on a cost-sharing basis where the recipients of the 
service assume a share of the costs involved. The Horticultural Protection 
Service which operates in Florida, California, Washington, Oregon, and a few 
other States is a good example of a specialized weather service that often uses 
cost-sharing procedures. Under present law the cooperating agency is limited 
to furnishing such items as communication expenses and office quarters while 
the full salary of the employee must be paid by the Federal Government. This 
seriously limits the number of points where such service can be provided since 
the major expense must continue to be handled by the Federal Government. 
We have had many requests from all parts of the country for more agricultural 
weather service of the above-mentioned type. Although cost sharing is one good 
way of furnishing more service of this kind, we are seriously handicapped by 
the present restriction against transfer of funds. 

The Weather Bureau has, in the past few years, received several requests 
asking for special observations and/or assistance in the field of air pollution. 
Two specific examples of recent origin that come to mind are the request from 
the Los Angeles County Air Pollution Control District for the reinstitution of 
intermediate raobs at Santa Monica, Calif., and the request from the San Diego 


x 
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County Air Pollution District asking for additional wind installations and addi- 
tional raobs in the vicinity of San Diego. There have been other similar re- 
quests in the past. We have generally met such requests either by declining 
on the basis of inadequate funds or where consultation work and a minimum 
of observations would suffice, arranging for support through other agencies 
such as the Public Health Service or the Atomic Energy Commission. In light 
of the increased interest in air pollution brought about by Public Law 159, it 
can be expected that the number of these requests will increase particularly for 
Specialized observational data such as low level radiosondes and additional 
wind measurements, which we will be unable to accommodate unless we can 
accept reimbursement. 

The Carman. Then we will take a look at this bill. But I fee}, 
personally, and I think the committee might feel this way, too, that 
there would have to be some restriction, if the bill would be con- 
sidered, on how far you could go in this because, conceivably, you 
can set up a trust fund and do all kinds of services 1 year and then be 
reimbursed and have money in there and then some Secretary of 
Commerce could use it all for 1 project. 

Senator Porrer. You could spend hundreds of millions of dollars. 

The CHarrmaNn. That is an extreme case, but it could happen. 

Mr. G. Moore. Yes, but that would mean that none of the regular 
appropriation had been used. In any event, any limitation on the 
eens would still apply to the receipts. 

enator Payne. It ought to be tied down very tightly. 

The Cuatrman. I think the States and the departments of Gov- 
ernment do have some of these problems where they need these serv- 
ices. But when you get into private individuals, I don’t suppose 
there are many services requested that there isn’t some private organ- 
ization that is available to do it, but maybe at too great a cost. 

Mr. G. Moore. That could well be. 

Mr. J. Moore. It could very well be, because in some of our surveys, 
a private firm may wish to have the results of one question which we 
would not normally put onto our questionnaire. 

The CHarrman. You know a lot of people make a living getting 
surveys from you and then reselling them. 

Mr. G. Moore. Yes. 

The Cuarrman. A lot of people make a living off that. 

Senator Porrer. I recall a statistical study that the Bureau of the 
Census had last year or 2 years ago on the concentration of economic 
power, and that came under a great deal of criticism, in certain 
quarters at least. But because the Department of Commerce did it, 
it has a status that other statistical data doesn’t achieve. So you 
are dealing with something that is very potent here. 

Mr. G. Moore. It will take good administrative work to control 
this. We fully understand that. 

The Cuarrman. Mr. Moore, bring up some suggestions as to tight- 
ening up the authority on this matter so we can look at them. Give 
us your idea of what would be reasonable authority, so that some- 
Sale in the future couldn’t—not saying that you fellows have done 
so but we have to watch the possibilities of these laws—abuse them. 

(The information is as follows :) 


S. 3017 could be amended to assure that Government competition with private 
business is not intended by inserting “unless the Secretary has been made 
aware that comparable service is available from private sources at reasonable 
rates (making due allowance for a reasonable profit to such private sources)” 
after the word “activities” on page 1, line 9, of the bill. 
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Senator Lauscue. Mr. Moore, I understand that you are not self- 
sustaining in the expenses which you incur in the rendition of these 
special services, is that correct ? 

Mr. G. Moore. That is correct, by and large. 

Senator Lauscne. By what amount are you operating on a deficit ? 

Mr. G. Moore. You mean in these special services? I can’t tell you 
that, I really can’t. Could we get the figures ? 

Senator Payne. It would be according to the demands that are 
made. In other words, you could never predetermine, I wouldn’t 
imagine, even 6 months ahead what your requirements would be for 
funds to be able to supply this, because it would come probably at 
intervals. 

Senator Lauscue. That is what I had in mind. You are operating 
ata deficit. 

Mr. J. Moore. No, sir. 

Mr. G. Moore. A deficit in the sense we have to get appropriation 
money to put it back to keep our operations going, yes. There is a 
deficit. 

Senator Lauscue. My question is, are the charges which you are 
making aangents to reimburse you for the services, for your out-of- 
pocket costs ¢ 

Mr. G. Moore. No, sir. 

Senator Lauscue. Then you are charging less than it costs you to 
render the service. 

Mr. J. Moore. That is true. In the case Mr. McClure cited in 
connection with our technical services, our costs there are based or 
the printing and distribution costs, not the compilation. 

Senator Bricker. But that is a general compilation that you have 
made for the overall. You are just simply taking them off and fur- 
nishing them. 

Mr. J. Moore. Yes. 

Senator Bricker. You are not doing a special job for a special per- 
son ¢ 

Mr. J. Moore. Not for a special person. That part of it is covered 
by appropriated money. 

Senator Lauscue. The thought I have in mind: Are you making 
any effort to trying to charge fees that will reimburse you for the 
costs you incur in rendering what seems to be a private service? 

Mr. G. Moore. We are giving serious thought to that right now and 
making surveys throughout the Department to recover costs where 
we can. 

Senator Lauscue. I think we ought to make an effort everywhere 
that we possibly can to block and clog leaks of public moneys. 

Mr. G. Moorr. We agree. 

Senator Lauscue. You ought to try to charge fees that will make you 
as nearly self-sustaining as you possibly can for those specific services. 

Mr. J. Moore. For those specific services, for example in the Census 
Bureau, again, we will charge a firm X dollars for performing this 
service. The actual cost is less than that. The didiense between 
what we charged him and what our actual cost is, goes into the Treas- 
ury as miscellaneous receipts today. Under this law it would con- 
tinue to go in, because we charge them the full value of doing it. We 
consider such things as space rentals, the cost of those. 
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Mr. McCuurz. I might add, Senator, that this law that the chair- 
man referred to in title 5, expressing the intent of Congress, that 
precisely what you urge be done does control our activities, cover our 
activities. 

Senator Lauscue. I can’t follow you now. Now Mr. Moore says 
that you are operating on a deficit with respect to these specific services. 
You are now 

Mr. J. Moore. The deficit, sir, that he referred to, I think he had 
in mind the technical service publications that we are doing. 

Mr. G. Moore. That is right. 

Mr. J. Moors. Where the compilation and translations of getting the 
material together 

Senator Porrer. Personnel are not involved. 

Mr. G. Moors. Yes. 

Mr. J. Moore. All of that work was covered by appropriated money, 
and the sales price of publications sold was based on the printing and 
distribution cost only. Therefore, to the degree that our law doesn’t 
permit us to charge for the services, our technical publications were 
operated at a deficit. In our regular trust fund work which we do on 
our statistical work, Census, Weather Bureau, and so on, in those 
cases, our fees are based upon the total cost, whether it be out of pocket 
or not. The difference between out-of-pocket and total costs goes 
into miscellaneous receipts in the Treasury. 

Senator Butter. May I get something else into perspective? Many 
Members of the Congress ask for special services from your Depart- 
ment, don’t they ? 

Mr. J. Moors. We receive them, yes, sir. 

Mr. G. Moore. Yes. 

Senator Butter. You make surveys for Members of the Congress 
covering counties in their States as to business conditions and the other 
things? 

Mr. G. Moore. That we have done at times. 

Senator Butter. You charge that to general appropriations ? 

Mr. G. Moors. That comes out of our general appropriations. 

Senator Butter. Suppose a Member of Congress should write you 
a letter asking for a study that he may want for a constituent airplane 
company or something of the kind, such as wind directions in certain 
localities, would you do it for him ¢ 

Mr. G. Moore. It is conceivable we would. On the other hand, may 
I say this to you: We had a very expensive survey that was asked by 
a Member of Congress and we went up and explained to him the cost. 
He said very nicely, “I didn’t mean to have that much expenditure 
made.’ 

Senator Butter. But some of the things which you would charge 
for are things Members of Congress are getting from you and giving 
to their constituents for nothing. 

Mr. G. Moors. That could be. 

Senator Butter. Suppose I should write you and ask you for some- 
thing that you are about to charge Mr. X a fee of a thousand dollars 
for getting, what would you do, how would you handle that? 
[ Laughter. | 

Mr. G. Moore. That I do not believe is a fair question. [Laughter. ] 

Senator Porrer. You can’t win with that, boy. 
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The Cuatrman. I think the Chair will excuse you from answering 
that question. [Laughter.] But that is true. There you can only 
exercise discretion. 

Mr. G. Moore. That is all you can do. 

The Cuatrman. I knew a Congressman once who wanted the De- 
partment of Census to send him a list of everybody in his district. 
He wanted it for obvious reasons. But you have to use some discretion. 
Then sometimes Members of Congress will write you a letter, a re- 
quest, in broad terms, which as in “this case, actually didn’t mean for 
you to go into the whole field. I don’t know how you work that. 

Mr. J. Moore. Of course, on that one we could not release the names. 

The Cnarrman. Now, if a constituted committee on public business 
asked you for the information, you fellows would give them the full 
information without charge? 

Well, you bring that all in and we will take a look at it. This poses 
a lot of problems as you can understand. 

Mr. G. Moore. We will do that, sir. 

Thank you very much, Mr. Chairman, and members of the com- 
mittee. 

The CuHatrmMan. Now, the committee will go into executive session. 

(Whereupon, at 11:44 a. m., the committee proceeded in executive 
session. ) 


STATEMENT OF Harvey O. BANKS, DIRECTOR OF WATER RESOURCES, CONCERNING 
SENATE Britt 3017 


The Weather Bureau, unlike certain other agencies of the Federal Government 
such as the Geological Survey, is not under present law permitted to accept funds 
either under a complete or partial support basis from non-Federal agencies. 
This condition suggests need for a change in the basie legislation under which 
the Weather Bureau operates. The close coordination and excellent results which 
may be obtained by cooperative endeavor are demonstrated by the long and 
successful history of the program between the various branches of the Geo- 
logical Survey and the States in the fields of surface and ground water supply 
water quality, and topographic mapping. The State of California through its 
department of water resources has been an active cooperator with the Geological 
Survey in these various fields of endeavor for many years. 

Meteorology and climatology are important aspects of the hydrologic cycle with 
which the California Department of Water Resources is vitally interested. 
As an agency of the Department of Commerce, it is the responsibility of the 
Weather Bureau to collect, analyze, and disseminate at Federal expense, meteoro- 
logical data needed for activities in connection with interstate commerce and to 
establish and maintain an adequate basic network to meet its statutory require- 
ments for weather forecasting and issuance of flood warnings. 

Adequate funds for the performance of these duties should continue to be 
allocated directly to the Weather Bureau by Congress in sufficient amounts that 
it may competently perform this function. However, in many areas, there is need 
to supplement the basic information now gathered in order that more detailed 
evaluation may be made of the nature and occurrence of water supplies. Cali- 
fornia is most vitally interested in the most efficient and complete control 
and utilization of its water resources to meet the needs for all beneficial! 
uses. 

Therefore, it is the recommendation of the State of California that legisla- 
tion be enacted by the Congress which would permit agreements permitting 
cooperative financing between the Weather Bureau and non-Federal agencies 
under which the trained personnel of the Weather Bureau might be assigned to 
these cooperative endeavors to obtain and develop information and to make 
analyses thereof, in addition to that gathered under the Bureau’s present basic 
responsibilities. If this legislation is enacted, we expect to take advantage of it, 
by entering into such a cooperative agreement at an early date. 

We urge the passage of 8. 3017. 

Thank you for the opportunity to appear. 
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Hon. RicHAkRD M. NIxon, 
President of the Senate, 
Washington, D. C. 
Hon. SAM RAYBURN, 
Speaker of the House of Representatives, 
Washington, D. C. 

DEAR Mr. PRESIDENT: There are attached four copies of a proposed bill to 
authorize the Secretary of Commerce to undertake certain activities at the re- 
quest of public or private parties at the expense of the requesting party and 
for other purposes. 

There are also attached four copies of a statement of purpose and need in 
support thereof. 

We are advised by the Bureau of the Budget that it would interpose no ob- 
jection to the submission of this proposed legislation. 


Sincerely yours, 
, Secretary of Commerce. 


To AUTHORIZE THE SECRETARY OF COMMERCE TO UNDERTAKE CERTAIN ACTIVITIES 
AT THE REQUEST OF PUBLIC OR PRIVATE PARTIES AT THE EXPENSE OF THE RE- 
QUESTING PARTY AND FOR OTHER PURPOSES 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That in carrying out his authorized activi- 
ties the Secretary of Commerce may provide, or undertake, for or in coopera- 
tion with any public or private organization or person, at their request, investi- 
gations, tests, services, development projects, technical evaluations, surveys, 
studies, training, reports, documents, technical information, special joint in- 
terest projects, and other activities. He is authorized to require and receive 
funds or property or both from such persons or organizations in full or partial 
payment for the cost of such activities. Funds so received shall be deposited 
in a separate account in the Treasury, which shall be available for the expenses 
of such activities, for making refunds, or for crediting appropriations from which 
the expenses are to be or have been paid. 

Sec. 2. The following acts or parts of acts are hereby repealed : 

(a) The two provisions in section 3 of the act of September 9, 1950 (64 
Stat. 823; 15 U.S. C. 1153) ; 

(b) The second proviso of the second paragraph of the appropriation for 
the Bureau of Foreign and Domestic Commerce as found in the act of 
March 1, 1919 (40 Stat. 1213, 1256; 15 U. 8S. C. 192) ; 

(c) The act of May 27, 1935 (49 Stat. 292; 15 U. S. C. 189a, 192, 192 (a) ) 
as amended by item 4 of the act of August 7, 1946 (60 Stat. 866) ; and 

(d) The act of December 19, 1942 (56 Stat. 1067; 5 U. S. C. 606). 


STATEMENT OF PURPOSE AND NEED IN SUPPORT OF THE PROPOSED LEGISLATION 


The Department of Commerce is presently authorized under several statutes 
to undertake certain activities for private or public organizations or persons and 
to charge the expense thereof to those requesting the service. Depending upon 
the type of activity performed and the statute under which performed, this au- 
thority may result in the reimbursement of appropriations or the covering of 
amounts received into the Treasury. Increasing difficulty has been encountered 
in the administration of these activities under present laws. In those cases where 
the activity may appropriately be performed under a statute permitting appro- 
priations to be reimbursed, the only problem encountered is in making absolutely 
certain that the same service cannot be performed by private activities. How- 
ever, in those cases where the activity can only be performed under a statute 
which requires that funds received in payment be covered into miscellaneous 
receipts of the Treasury or where receipt of payment is not authorized, the 
activity can be performed only if it is of a priority which justifies its accomplish- 
ment at Government expense. No matter how important the activity may be to 
the requesting party, it will not be performed unless it is of sufficient value to 
the public at large to justify its performance in lieu of other authorized activi- 
ties. 

Where the project requested is of critical importance to those affected but 
cannot be justified for performance with appropriated funds in view of its 
relatively low priority, interests desiring the project are often willing to under- 
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write its cost. Even in those cases, however, the Department cannot undertake 
the task when the payment could not be used to reimburse the appropriation 
bearing the expense of the project but would deposited in miscellaneous receipts 
in the Treasury. An example of difficulty which arises because the Department 
is unable to perform such services because it may not receive and use payment 
therefor is the meteorological work of the Weather Bureau of this Department. 

By law the Weather Bureau is directed to take “such meteorological observa- 
tions aS may be necessary to establish and record the climatic conditions of the 
United States.” There are many State and local requirements for greater detail 
and density of observations. When another Federal agency such as the Corps 
of Engineers, Soil Conservation Service, Bureau of Reclamation, Atomic Energy 
Commission, etc., requests the observation, it can transfer funds to the Weather 
Bureau which already has the facilities and know-how for the job. When a 
State, local, or private agency has the requirement, it cannot secure performance 
directly by the Weather Bureau even though that organization wants to perform. 

As a result of this situation, the Executive Subcommittee of the Pacific South- 
west Inter-Agency Committee, at a meeting on January 10, 1956, drafted the 
following resolution for consideration at the PSIAC meeting on February 29, 
1956 : 

“Whereas at the present time the Department of Commerce has no authority 
to accept funds from State and private agencies for Weather Bureau activities, 
and whereas there is a demand for those activities beyond the present ability 
of the Weather Bureau under funds available through its appropriations, and 
whereas State and private agencies are at times ready to advance funds to the 
Weather Bureau for specific purposes; therefore the PSIAC, representing 7 
Federal agencies and 8 States, urges in the interests of further cooperation 
among Federal and State agencies in the field of water resources development, 
that the IACWR recommend through appropriate channels legislation authorizing 
the Weather Bureau to accept funds from State and private agencies for work 
outside the regularly scheduled program of the Weather Bureau.” 

There is attached a letter from the Chairman of the Interagency Committee on 
Water Resources also urging the enactment of legislation to meet this problem. 

Another example of the need for this legislation is found in the services of the 
Business and Defense Services Administration of the Department. In the per- 
formance of these services, the ability to negotiate with business for mutual par- 
ticipation has become increasingly important. 

Economie research concerning spread of costs from producer to consumer, the 
study of water supply, technical studies concerning substitutes for critically short 
materials, are examples of areas in which Business and Defense Services 
Administration staff can provide service to one or several fields of industry, and 
for which the industry benefited should and would pay. 

The proposed legislation would authorize the Department to undertake such 
activities at the request and expense of others without sacrificing programs more 
important to the general welfare. 

As a matter of administrative convenience, the legislation repeals certain 
authorities which would be duplicative of the proposed legislation. 

The Department urges early enactment of this legislation which would occa- 
sion no increase in budgetary requirements. 





TREASURY DEPARTMENT, 
Washington, March 4, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. CHAIRMAN: Reference is made to your letter of January 17, 
1958, requesting the views of the Treasury Department on S. 3017, a bill to 
authorize the Secretary of Commerce to undertake certain activities at the 
request of public or private parties at the expense of the requesting party and 
for other purposes. 

The proposed legislation would authorize the Secretary of Commerce to pro- 
vide, or undertake, for or in cooperation with any public or private organization 
or person, at their request, investigations, tests, services, development projects, 
and other activities. He would be authorized to require and receive funds or 
property in full or partial payment for the cost of such activities, the funds so 
received to be deposited in a separate account in the Treasury and made avail- 
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able for expenses of the activities, for refunds, or for crediting appropriations 
from which the expenses are to be or have been paid. 

Since the subject matter of the proposed legislation is not of primary concern 
to the Treasury Department, we are not in a position to comment on its merits. 
However, the fiscal provisions of such legislation would be satisfactory to the 
Department. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
JULIAN B. Barrp, 
Acting Secretary of the Treasury. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 7, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHAIRMAN: Your letter of January 17, 1958, acknowledged January 
20, requests our comments on S. 3017. 

This bill would authorize the Secretary of Commerce to do certain work for 
or in cooperation with any public or private organization or person, at their 
request, which would be financed through funds or property, or both, received 
from such persons or organizations. We have no objection to financing the 
work from funds received in payment therefor since reimbursements are subject 
to apportionment and are shown in the annual budget presentations which are 
reviewed by the appropriation committees. You may want to consider whether 
the property to be received in exchange for work should not be limited to 
property which will be consumed in performance of the work. 

The bill would make the authority to receive funds or property in payment 
for the work and the determination of the amount of such funds or property 
wholly discretionary with the Secretary of Commerce. While some discretion 
may be necessary, we feel that, at least, where the work is not of value to the 
publie at large, consideration should be given to the inclusion of a mandatory 
requirement that direct and indirect costs to the Government should be recoy- 
ered in accordance with the policy established in title V of the Independent 
Offices Appropriation Act, 1952 (65 Stat. 290 (5 U.S. C. 140) ). 

We believe that the amount of indirect costs recovered, such as depreciation 
on equipment, which were not paid from the appropriation bearing the cost of 
the work, should be deposited into the Treasury as miscellaneous receipts rather 
than being credited as an augmentation of the current appropriation involved. 
We also invite your attention to our decision published in 34 Comp. Gen. 58 
holding that the amounts reimbursed to current appropriations under section 3 
of the act of September 9, 1950 (64 Stat. 823, 15 UsS. C. 1153), may not include 
costs incident to the initial preparation of the matter to be reproduced. Under 
the provisions of S. 3017, the total amount received could be credited to the 
current appropriation. 

Section 2 of the bill would repeal certain specific provisions of law which 
ordinarily would be construed to mean that other statutes are not repealed or 
superseded. The statement of purpose and need in support of the proposed 
legislation, inserted in the Congressional Record for January 16, 1958 (p. 478), 
indicates that this legislation is intended to permit the crediting of appropria- 
tions with receipts which otherwise are required under existing law to be 
deposited into the Treasury as miscellaneous receipts. We, therefore, raise the 
question of whether this proposed legislation is intended to supersede various 
other provisions of law such as those codified in sections 8 and 218 of title 13 
and sections 189 and 276 of title 15, United States Code. If it is so intended, 
such provisions should also be specifically repealed or modified. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





